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ORDINANCE NO. LYNN oD
WASHI TON
AN ORDINANCE OF THE CITY
COUNCIL OF THE CITY OF LYNNWOOD, WASHINGTON, do ordains
follows: AMEND LMC TITLE 1.35 APPLICATION PROCESSING AND
REVIEW AND AMEND LMC TITLE 3.104 FEES AND CHARGES TO
IMPLEMENT PROVISIONS OF SUBSTITUE SENATE BILL 5290
PROJECT PERMITS - LOCAL PROJECT REVIEW PROVIDING FOR
SEVERABILITY; ESTABLISHING AN EFFECTIVE DATE; AND

PROVIDING FOR SUMMARY PUBLICATION

z
(1]

WHEREAS, the Washington State Legislature adopted Engrossed Substitute House Bill
1724 for the Integration of Growth Management Planning and Environmental Review on May 15,
1995; and

WHEREAS, the City of Lynnwood adopted Ordinance 2071 on March 25, 1996, to
implement the requirements of ESHB 1724; and

WHEREAS, the Washington State Legislature adopted Second Substitute Senate Bill 5290
for Project Permits — Local Project Review on May 10, 2023; and

WHEREAS, the City of Lynnwood contracted with FCS Group to prepare a DBS Fee Cost of
Service Study in March 2023; and

WHEREAS, the City of Lynnwood adopted Ordinance XXXXX on XXXXXX, 2024 to reflect
reasonable fees for permitting; and [Pending Ordinance Adoption of New Fee Schedule]

WHEREAS, the City of Lynnwood prioritizes the efficient and cost effective review of
development permits;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LYNNWOOD, WASHINGTON, DO
ORDAIN AS FOLLOWS:

Section 1: Purpose. The purpose of this ordinance is to provide prompt, coordinated
review and ensure accountability to applicants and the public including the establishment of
timeframes of permit review for project permits, exemptions of project permit review,
eliminating fees imposed for the cost of processing administrative appeals, providing for on-call
permitting assistances, and supporting optional use of preapplication meetings.
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Section 2: Permit Times. The following permit times as established by amending LMC
1.35.001 to 1.35.190 to read as follows:

1.35.001 Administration of development regulations.
LMC 1.35.001 through 1.35.080 contain requirements and procedures for all project permits
and project permit applications.

1.35.004 Environmental review and limitation on hearings and appeals.

Land use permit review procedures shall:

A. Be combined with environmental review processes, both substantive and procedural; and
B. Provide for no more than one open record hearing and one closed record appeal.

1.35.005 Project permit — Definition.
“Project permit” or “project permit application” means any land use or environmental permit
or license required from the city for a project action, including but not limited to building
permits; subdivisions, binding site plans, planned unit developments, conditional uses,
shoreline substantial development permits, site plan review, permits or approvals required by
critical area ordinances, site-specific rezones autherized-bya-comprehensiveplan-orsubaresa
ptan, which do not require a comprehensive plan amendment, but excluding the adoption or
amendment of a comprehensive plan, subarea plan, or development regulations except as
otherwise specifically included in this section.
Project Permits include the following permit types:

a) Accessory Dwelling Unit Application

b) Binding Site Plan

c¢) Boundary Line Adjustment

d) Conditional Use Permit (CUP)

e) Critical Areas Permit (CAP)

f) Parking Administrative Adjustment Review

g) Planned Unit Development

h) Project Design Review

i) Shoreline Permit

i) Subdivision — Final Short

k) Subdivision — Full

[) Subdivision — Short

m) Variance

1.35.010 Permit applications.

All applications for project permits shall be submitted on forms prescribed by the applicable
department director. All applications shall include all materials required by the applicable
development regulations and all information needed to evaluate the consistency of the
application with the applicable standards and requirements of the Lynnwood Municipal Code
and shall include all applicable fees.

1.35.015 Complete application.
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A. Determination. Upon receiving an application that is to be processed under this chapter, the
applicable department director shall first determine if the application is complete. An
application is complete when all items it+reetstheprocedural-submissionreguirements listed
on available application checklists are submitted, intheapplicablechapterertitle-and is

sufficient for continued processing, even though additional information may be required or
project modifications may be undertaken subsequently, and application fees are paid. No
application shall be considered complete if any required information is missing. Upon receipt of
a written request from the applicant to waive any submittal requirement, the applicable
department director may waive any submittal requirement if he/she finds that the information
is not needed in order to review a particular project application. The determination of
completeness shall not preclude the applicable department director from requesting additional
information or studies either at the time of the determination of a complete application (see
below) or subsequently if new information is required or substantial changes in the proposed
action occur.

B. Notice to the Applicant. If the application is found to be complete, the applicable
department director shall send the applicant a “determination of a complete application” and
shall continue with review of the application. If the application is found not to be complete, the
director shall send the applicant a “determination of incomplete application and request for
additional information” that shall indicate the additional information that is required.

C. Time Limit. The applicable department director shall complete its review of an application
for completeness and send the appropriate notice under subsection (B) of this section within 28
calendar days of submission of the application, the application is deemed complete and
processing of the application shall proceed.

D. Submittal of Additional Information. Within 14 calendar days of receipt of additional
information in response to a request for additional information, the applicable department
director shall notify the applicant whether the application is complete (by sending a
determination of incomplete application and request for additional information). Submission of
information in response to a second or subsequent request of additional information shall
initiate a new 14-day period for determining completeness. If no notice is sent to the applicant
within 14 calendar days of submission of the additional information, the application is deemed
complete.

1.35.018 Close-out of abandoned application.

If the applicant does not respond in writing to a determination of incomplete application or a
request for additional information within 90 calendar days of the notice maiting of the
determination or request, or otherwise fails to respond in writing to a notice, written
determination or other written communication from the city within 90 calendar days of
informing via email-maiting of the communication, the applicable department director shall
determine that the application appears to be abandoned. Upon making this determination, the
applicable department director shall inform via email-mai-the applicant a notice that the
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application will be considered abandoned and shall be closed-out and returned to the applicant
if he/she does not submit the requested information within 30 calendar days.

1.35.020 Notice of application.

Within 14 calendar days of issuing a notice of completeness for an application, under

LMC 1.35.015, the applicable department shall provide a notice of application to the public,
other agencies, and other city departments. If an open record pre-decision hearing is required
for the requested project permits, this notice shall be provided at least 15 calendar days prior
to that hearing. If, prior to issuing this notice, the city has determined that a determination of
significance will be issued for the application, the notice of application shall be combined with
the determination of significance and scoping notice.

A. Content. The notice of application shall include, at a minimum, the following information:
1. The date of the application;

The date of the notice of completeness;

The date of issuance of the notice of application;

A description of the proposed project;

A list of the project permits included in the application;

A list of any studies required for reviewing the project;

. Alist of other permits that may be required for the project, to the extent known to

the city;

8. A list of existing environmental documents that evaluate the proposed project and

the location where the application and any studies or relevant documents may be

reviewed;

9. The dates of the public comment period, which shall extend 14 calendar days

following the date of issuance of the notice of application;

10. A statement of the right of any person to comment on the application, receive

notice of and participate in any hearings, request a copy of the decision once made, and

any appeal rights;

11. The date, time, place, and type of hearing, if applicable and if scheduled at the date

of the notice of application;

12. A statement of the preliminary determination, if one has been made at the time of

notice, of those development regulations that will be used for project mitigation and of

consistency;

13. Date, place and time of the informal meeting, if any.

NoupwN

B. Distribution. The city shall use reasonable methods to give this notice to the public. At a
minimum, this notice shall be distributed as follows:
1. Posting the property (for site-specific proposals);
2. Publishing the notice (including at least the project location, description, type of
permit(s) required, comment period dates, and location where the complete application
may be reviewed), in the official newspaper of the city (see Chapter 1.08 LMC);
3. Posting the notice at each official posting place of the city (see Chapter 1.12 LMC).

Xxxx (Ord #)


https://lynnwood.municipal.codes/LMC/1.35.015
https://lynnwood.municipal.codes/LMC/1.08
https://lynnwood.municipal.codes/LMC/1.12

175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218

C. Public Comment. During the public comment period for the notice of application, the public
may comment in writing on the application, including the possible impact of the project on the
environment or the conformance (or lack of conformance) of the project with the city’s
comprehensive plan, Municipal Code, and other adopted city policies. Such comments shall
become part of the record of the application. This opportunity to comment on an application is
in addition to any comment period provided prior to decision on an application or an appeal of
a decision on an application. Neither participation in this opportunity to comment, nor
nonparticipation in it, shall preclude any person from participating in any other opportunity to
comment on an application, including any public hearing or informal public meeting.

1.35.025 Time limit.
Except as otherwise provided in subsection (A) of this section, the city shall make a decision on
a permit application and issue the notice of decision on a project permit application as follows:

A. Project Permits which do not require public notice under RCW 36.70B.110, a final decision
must be issued within 65 days of determination of completeness;

B. Project Permits which require public notice under RCW 36.70B.110, a final decision must be
issued within 100 days of determination of completeness;

C. Project Permits which require public hearing under RCW 36.70B.110, a final decision must be
issued within 170 days of determination of completeness;

AD. Exception. In determining the number of days that have elapsed after the city has notified
the applicant that the application is complete, the following periods shall be excluded:
1. Any period during which the applicant has been requested by the city to correct
plans, perform required studies, or provide additional required information, pursuant to
LMC 1.35.033. The period shall be calculated from the date the city notifies the
applicant of the need for additional information until the earlier of the date the city
determines whether the additional information satisfies the request for information or
14 days after the date the information has been provided to the city. If the city
determines that the information submitted by the applicant is insufficient, it shall notify
the applicant of the deficiencies, and this procedure shall apply as if a new request for
studies had been made;
2. Any period during which an environmental impact statement is being prepared
following a determination of significance pursuant to Chapter 43.21C RCW;
3. Any period for administrative appeals of project permits, if an open record appeal
hearing or a closed record appeal, or both, are allowed. The city shall consider and
decide such appeals within 90 calendar days for an open record appeal hearing and
within 60 calendar days for a closed record appeal. The parties to an appeal may agree
to extend these time periods; and
4. Any extension of time mutually agreed upon by the applicant and the city.
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EB. Exemptions. The time limits established by subsection (A) of this section do not apply if a
project permit application:
1. Requires an amendment to the comprehensive plan or a development regulation;
2. Requires the siting of an essential public facility as provided in RCW 36.70A.200; or
3. Is substantially revised by the applicant, in which case the time period shall start
from the date at which the revised project application is determined to be complete
under LMC 1.35.015
4. The time periods shall start over if an applicant proposes a change in use that adds or
removes commercial or residential elements from the original application that would
make the application fail to meet the determination of procedural completeness for the
new use, as required by the local government under RCW 36.70B.070.

EE. Noncompliance with Time Limit. If the city is unable to issue its final decision within the
time limits provided for in this section, the applicable department director shall provide written
notice of this fact to the project applicant. The notice shall include a statement of reasons why
the time limits have not been met and an estimated date for issuance of the notice of final
decision.

1.35.030 Contact person for application processing.
The city shall require the applicant for a project permit to designate a single person or entity to
receive determinations and notices required by this chapter.

1.35.033 Request for additional information during application processing.

During processing of an application, city staff may request the applicant to correct plans,
perform required studies, or provide additional required information; provided, that the
correction, study or additional information is needed to evaluate the application under the
comprehensive plan, Municipal Code or other adopted city policy. Pursuant to

LMC 1.35.025(A)(1), the time period during which such a request has been made but has not
been fulfllled shall not be included in the review period. the120-daysalewedforpermit

1.35.035 Combined public hearing.

If requested by an applicant, the applicable department director shall arrange for any public
hearing required by this chapter to be held as a joint public hearing with any local, regional,
state, federal, or other public agency; provided, that the other agency consents to the holding
of joint public hearing, that the hearing shall be held within the corporate limits of the city of
Lynnwood and that the joint public hearing can be held within the required time-frame for
processing the application.

1.35.040 Notice of decision.

Within three working days of the city’s decision on an application, the applicable department
director shall distribute a notice of decision on the application indicating the content of the final
decision of the city.

A. Contents of the Notice of Decision. The notice of decision shall contain all of the following:

6
Xxxx (Ord #)


https://lynnwood.municipal.codes/LMC/1.35.025(A)
https://lynnwood.municipal.codes/WA/RCW/36.70A.200
https://lynnwood.municipal.codes/LMC/1.35.015
https://lynnwood.municipal.codes/LMC/1.35.025(A)(1)

263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306

1. A statement indicating that the application is approved, approved with modifications
or conditions, or is denied;

2. A statement of any conditions included as part of an approval or approval with
modifications;

3. The location where the complete decision (including the findings of fact and
conclusions of law) may be reviewed;

4. A statement that any person who participated in the decision may appeal the
decision, and the time limits and process for making an appeal;

5. A statement of any threshold determination made under Chapter 43.21C RCW.

B. Distribution of the Notice of Decision. The applicable department director shall distribute the
notice of decision by:

1. Regular mail to any person who participated in decision;

2. Regular mail to any person who has requested such notice and who has paid a fee as
shown in Chapter 3.104 LMC per year to the finance director;

3. Posting a copy of the notice at the site (for site-specific proposals);

4. Publishing the notice once in a newspaper of local circulation;

5. Regular mail to the applicant; and

6. Delivery to the finance director for distribution to the city council.

1.35.060 Exemptions from project permit application processing.
A. Type A Exemptions. Applications for the following types of projects are exempt from the
provisions of LMC 1.35.001 through 1.35.080, inclusive:

1. Landmark designations;
2. Street vacations;
3. Other approvals relating to the use of public areas or facilities.
4. Interior Alterations provided that the interior alterations do not result in the
following:
(a) Additional sleeping quarters or bedrooms;
(b) Nonconformity with federal emergency management agency substantial
improvement thresholds; or
(c) Increase the total square footage or valuation of the structure thereby
requiring upgraded fire access or fire suppression systems.

B. Type B Exemptions. Lot line or boundary adjustments and building and other construction
permits, or similar administrative approvals, categorically exempt from environmental review,
or for which environmental review has been completed in connection with other project
permits are exempt from the following procedures:

1. Notice of application, LMC 1.35.020;

2. Determination of completeness, LMC 1.35.015(A);

3. Notice of decision, LMC 1.35.040;

4. Except as provided in RCW 36.70B.140, optional consolidated project permit review
processing;

5. Joint public hearings;
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6. Single report stating all the decisions and recommendations made as of the date of
the report that do not require an open record hearing;

7. Completion of project review within any applicable time period (including the 120-
day permit processing time limit).

1.35.070 Determining consistency with the development regulations and comprehensive
plan.

The comprehensive plan and adopted zoning and other development regulations shall serve as
the basis for review of land use and development applications. In particular, determinations of
the type of land use, residential density and capacity of and funding for public facilities shall
serve as the foundation for further project review. During review of an application for use or
development of land, the city shall determine whether the proposed use or development
conforms with the city’s development regulations and comprehensive plan. This determination
shall generally follow four steps, as follows:

A. Identify Criteria for Determining Consistency — Development Regulations. Review city
development regulations to determine if they define or state the following for the proposed
use or development of land:
1. Type of land use permitted at the site, including uses that may be allowed under
certain circumstances if decision criteria are met;
2. Density of residential development (if applicable); and
3. Availability and adequacy of public facilities (for those facilities identified in the
comprehensive plan, if the plan or the city’s development regulations provide for
funding of these facilities).

B. Identify Criteria for Determining Consistency — Comprehensive Plan. Refer to the
comprehensive plan to define or state any of the three items of criteria in subsection (A) of this
section that are not defined or stated in the development regulations.

C. Evaluate Conformance. Evaluate whether the application conforms with the definitions or
statements in the development regulations (identified in subsection (A) of this section) or in the
comprehensive plan (identified in subsection (B) of this section).

D. Continue Review. Evaluate the character of the proposed development or use and its
compliance with other standards and requirements in this title, the Municipal Code, and other
adopted policies, standards and requirements.

1.35.075 Limit on scope of review.

During application review, the city shall not reexamine alternatives to or hear appeals on the
type of land use permitted at the site, the density of residential development, or the availability
or adequacy of public facilities (for those facilities identified in the comprehensive plan), as
determined under LMC 1.35.070(A) and (B). The city may ask more specific or related questions
with respect to any of these issues.
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1.35.080 Optional consolidated review process.

A. Applications involving two or more permits will be consolidated, if the applicant requests
consolidation, and if the permit applications are filed at the same time. Consolidation may
otherwise be allowed by the city on the applicant’s request. Applications involving consolidated
permit review will be processed so that city review occurs in an orderly manner.

B. When separate applications involving two or more processes are consolidated for review,
the process involving the highest authority is utilized. The city council is the highest authority,
followed by the hearing examiner of planning commission (as applicable), and then the
department director. By way of example, if an application involves a building permit,
conditional use permit, and rezone, then the process for rezone shall apply to all permits, since
the city council (the highest authority) makes the final decision on rezones.

C. Where separate applications are consolidated for review, the authority to issue permits
remains with the applicable department director, but an administrative appeal of a department
director’s determination would be heard by the highest authority involved in any process
consolidated for review. If any administrative decision is appealed, the administrative decision
may be withdrawn and re-issued at a later date, in order that any appeal is allowed to be
consolidated with appeals, if any, from other decisions. The appeal authority may retain experts
as necessary if the matter involves technical matters. The highest authority may combine
appeals with hearings.

1.35.085 Transcript.

Any person requesting a transcript of a public hearing, informal meeting or other event for
which the city has made an electronic recording shall pay the full cost of producing that
transcript. Such payment shall be made prior to production of the transcript, and the amount of
this payment shall be based on the estimated cost of producing the transcript. Any cost not
paid in advance shall be paid when the transcript is delivered; and payment in excess of the
actual final cost shall be refunded. Alternatively, any person may request a copy of the official
tape, paying the cost to duplicate the tape, and provide their own transcription, verifying that
the same is a correct transcription of the duplicate tape.

1.35.090 Time computation.

In computing any period of time prescribed or allowed by this chapter or any other law or
regulation of the city of Lynnwood will use calendar days starting the day of the act, event, or
default from which the designated period of time begins.-te-run-shat-retbeireluded-In the
event an application is submitted electronically during non-work hours, the following business
day will be the starting day.
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Section 3: Reasonable Fees. The City adopts further project review and code provisions
including reasonable fees which do not include a fee for the cost of processing administrative
appeals. Table 3.104.010 LMC Title 1 Fees and Charges is amended as follows:

Type of Fee
LMC TITLE 1 — APPLICATION PROCESSING AND REVIEW
Appeals Nonapplicant 500.00
Business license, home occupation 500.00
Business license, all other 1,000.00
Appeal to hearing examiner — Applicant 5,000.00
1,000.00
Public Mailing notice to each person who has requested 285.00
Notices  such notice in writing for the calendar year
Section 4: On-Call Permitting. Development & Business Services must maintain

budgeting for on-call permitting assistance for when permit volumes or staffing levels change
rapidly.

Section 5: Preapplication Meetings. Development & Business Services will continue to
encourage but not require preapplication meetings as a condition of permit application
submittal.

Section 6. Severability. If any section, sentence, clause or phrase of this ordinance should
be held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence,
clause or phrase or word of this ordinance.

Section 7. Effective Date: This ordinance or an approved summary thereof consisting of its
title shall be published in the City’s official newspaper of record and shall take effect and
be in full force five days following its publication.

PASSED BY THE CITY COUNCIL THIS XX day of XXXXXXX, 20XX.

APPROVED:
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ATTEST/AUTHENTICATED:

Luke Lonie, City Clerk
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Christine Frizzell, Mayor

APPROVED AS TO FORM:

Lisa Marshall, City Attorney
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